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Article I  — Title, Purpose, and Applicability  

§ 22-101 Short Title. 

This Chapter shall be known, and may be cited, as the “Alburtis Subdivision and Land 
Development Ordinance of 1977.” 

§ 22-102 Purpose. 

The purpose of this Chapter is to regulate subdivision and land development within the 
Borough of Alburtis, Lehigh County, Pennsylvania.  

§ 22-103 Applicability. 

This Chapter shall apply in the following circumstances:  

(a)  To all subdivision and land development plans submitted after April 13, 1977.  

(b) To all subdivision and land development plans previously approved in accordance 
with any law or regulation then applicable, the development of which has not been completed in 
accordance with the terms of such approval by April 13, 1980.  

§ 22-104 Requirements of Other Ordinances. 

All applicable requirements of Chapter 21 (relating to Zoning), Chapter 24 (relating to 
Floodplain Management), Chapter 25 (relating to Storm Water Management), Chapter 30 (relat-
ing to Uniform Construction Code), and all other Borough ordinances shall apply to subdivisions 
and land developments regulated under this Chapter, in addition to the provisions of this Chapter.  
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(e) Default Under Performance Guaranty.  In the event of the default under a perfor-
mance guaranty, the proceeds of the performance guaranty received by the Borough shall be 
used to construct and install the improvements.  

§ 22-1004 Approval of Improvements. 

When the developer has installed or constructed all required improvements, the developer 
shall notify Council, in writing, by certified or registered mail, of the completion of the aforesaid 
improvements and shall send a copy thereof to the Borough Engineer.  Council shall, within ten 
(10) days after receipt of such notice, direct and authorize the Borough Engineer to inspect all of 
the aforesaid improvements.  The Borough Engineer shall thereupon file a report, in writing, 
with Council, and shall promptly mail a copy of the same to the developer by certified or regis-
tered mail.  The report shall be made and mailed within thirty (30) days after receipt by the Bor-
ough Engineer of the aforesaid authorization from Council; said report shall be detailed and shall 
recommend approval or rejection of said improvements, either in whole or in part, and if said 
improvements or any portion thereof shall not be recommended for approval by the Borough En-
gineer, said report shall contain a statement of reasons for such nonapproval or rejection.  Coun-
cil shall notify the developer, in writing, by certified or registered mail, of the action of Council 
with relation thereto.  

Article XI — Administration 

§ 22-1101 Amendments. 

Amendments to this Chapter shall become effective only after a public hearing held pursu-
ant to public notice in the manner prescribed for enactment of a subdivision and land develop-
ment ordinance by the Pennsylvania Municipalities Planning Code, 53 PA. STAT. ANN. § 10101 
et seq.  In addition, in case of an amendment other than that prepared by the Planning Commis-
sion, Council shall submit each such amendment to the Planning Commission for recommen-
dations at least thirty (30) days prior to the date fixed for the public hearing on such proposed 
amendment.   

§ 22-1102  Appeals. 

The decisions of Council with respect to the approval or disapproval of subdivision or land 
development plans may be appealed directly to court in the same manner and within the same 
time limitations as is provided for zoning appeals in the Pennsylvania Municipalities Planning 
Code, 53 PA. STAT. ANN. § 10101 et seq. 
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§ 22-1103 Violations and Penalties. 

Any person, partnership, or corporation who or which, being the owner or agent of the 
owner of any lot, tract, or parcel of land, shall lay out, construct, open, or dedicate any street, 
sanitary sewer, storm sewer, water main, or other improvements for public use, travel, or other 
purposes, or for the common use of occupants of buildings abutting thereon, or who sells, trans-
fer, or agrees or enters into an agreement to sell any land in a subdivision or land development, 
whether by reference to or by other use of a plan of such subdivision or land development or oth-
erwise, or erect any building thereon, unless and until a final plan has been prepared in full com-
pliance with the provisions of this Chapter and of the regulations adopted hereunder and has 
been recorded as provided herein, or otherwise violate any of the provisions of this Chapter shall, 
upon being found liable therefor in a civil enforcement proceeding commenced by the Borough, 
pay a judgment of Five Hundred Dollars ($500.00) per lot or parcel or per dwelling within each 
lot or parcel, plus all court costs, including reasonable attorney fees incurred by the Borough as a 
result thereof. No judgment shall commence or be imposed, levied, or payable until the date of 
the determination of a violation by the magisterial district judge.  If the defendant neither pays 
nor timely appeals the judgment, the Borough may enforce the judgment pursuant to the applica-
ble rules of civil procedure.  Each that that a violation continues shall constitute a separate viola-
tion, unless the magisterial district judge determining that there has been a violation further de-
termines that there was a good faith basis for the person, partnership, or corporation violating the 
ordinance to have believed that there was no such violation, in which event there shall be 
deemed to have been only one such violation until the fifth (5th) day following the date of the de-
termination of a violation by the magisterial district judge, and thereafter each day that a viola-
tion continues shall constitute a separate violation.  The description in metes and bounds in the 
instrument of transfer or other document used in the process of selling or transferring shall not 
exempt the seller or transferor from such penalties or from the remedies herein provided. 

§ 22-1104 Severability. 

Should any section or provision of this Chapter be declared by the courts to be invalid, 
such decision shall not affect the validity of the Chapter as a whole, nor the validity of any sec-
tion or provision of the Chapter other than the one so declared.  

§ 22-1105 Conflicting Requirements. 

Whenever there is a conflict between minimum standards or requirements set forth in this 
Chapter and those contained in other Borough ordinances and regulations, or other applicable 
laws and regulations, the most stringent standard or requirements shall apply.  

§ 22-1106 Fees. 

(a) Base Fees.  The base fee for review of a land development or subdivision application 
shall be as set forth in subsection (d). 
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(b) Additional Fees.  In addition to the base fees, the Borough shall recover from the ap-
plicant— 

(1) all costs incurred by the Borough for advertising meetings in connection with the 
application; 

(2) all costs incurred by the Borough to provide notices to any persons in connection 
with the application;  

(3) all properly-chargeable engineering and legal costs incurred by the Borough in 
connection with the review of the application, including reasonable and necessary charges by the 
Borough’s professional consultants for review and report thereon to the Borough, at the then-
current rates approved by Council for comparable services to the Borough which are not reim-
bursed or otherwise imposed on applicants.  Fees charged to the Borough relating to any appeal 
of a decision on an application shall not be considered review fees and shall not be charged to an 
applicant.  Procedures for billing and disputing review fees and resolving such disputes are set 
forth in sections 503(1) and 510(g) of the Pennsylvania Municipalities Planning Code, 53 PA. 
STAT. ANN. §§ 10503(1), 10510(g).  

(c) Escrow.  The applicant shall deposit with the Borough at the time the land develop-
ment or subdivision application is filed the applicable amount set forth in subsection (d) as secu-
rity for the payment of additional fees under subsection (b), and shall replenish any sums drawn 
against the escrow upon demand.  

(d) Schedule: 

 
 Base Fee Escrow 

 Minimum  + 
Additional 

amount 
But no 

more than Minimum  + 
Amount 
per lot 

But no 
more than 

Minor  
Subdivision 

$100.00 $10.00 per 
lot 

$200.00 $200.00 $20.00 $750.00 

Major  
Subdivision/ 
Sketch Plan 

$200.00   $2000.00 $50.00 $4000.00 

Major Subdivision/ 
Preliminary and/or 

Final Plan 

$100.00 $10.00 per 
lot 

$200.00 Escrow is submitted at time of sketch plan.  
If no sketch plan is submitted, the escrow is 

as set forth above for the sketch plan. 

Re-subdivision $100.00 $10.00  
per acre or  

fraction 

$200.00 $0   

Incomplete  
subdivision 

$400.00   $0   

Site plan $500.00   $500.00   
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 Base Fee Escrow 

 Minimum  + 
Additional 

amount 
But no 

more than Minimum  + 
Amount 
per lot 

But no 
more than 

Incomplete  
site plan 

$400.00   $0   

 

(e) Field Inspection.  Charges for field inspection as required by Council for public im-
provements shall be based on actual costs incurred for such inspections.  

(f) No Action Taken Unless Fees Are Paid.  No final plan shall be approved unless all 
fees and charges are paid in full.  

Appendix  

¶ 22-A Recreation Fee Per Dwelling Unit. 

In accordance with § 22-706(d): 

1976...........................$100.00 $200.00 

1977...........................$104.00 $208.00 

1978...........................$108.16 $216.32 

1979...........................$112.49 $224.98 

1980...........................$116.99 $233.98 

1981...........................$121.67 $243.34 

1982...........................$126.53 $253.06 

1983...........................$131.59 $263.18 

1984...........................$136.86 $273.72 

1985...........................$142.33 $284.66 

1986...........................$148.02 $296.04 

1987...........................$153.95 $307.09 

1988...........................$160.10 $320.20 

1989...........................$166.51 $333.02 
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